
UNITED STATES DISTRICT COURT 
 

DISTRICT OF MAINE 
 
 
IN RE NEW MOTOR VEHICLES  ]  

CANADIAN EXPORT ANTITRUST ]  MDL  DOCKET NO. 1532 
LITIGATION    ] 

 
 

ORDER ON JOINT MOTION TO AMEND ORDER TO 
CERTIFY FOR INTERLOCUTORY APPELLATE REVIEW 

 
 

The motion of the defendants DiamlerChrysler Canada, Inc. and Mercedes-

Benz Canada, Inc. is GRANTED IN PART1 as follows. 

My Order of March 4, 2004, is AMENDED to add the following two 

paragraphs: 

A. This Order involves a controlling question of law as to which there is 

substantial ground for difference of opinion.  Specifically, my conclusion that 

Clayton Act § 12 permits worldwide service of process upon alien corporate 

defendants in antitrust cases is the subject of disagreement among the Circuits. 

The First Circuit has not addressed the issue.  The other issues these defendants 

raise, however, do not meet that standard. 

                                                 
1 I grant the motion only because I understand that a 28 U.S.C. § 1292(b) appeal does not stay 
proceedings in this court, see id., and because of these defendants’ commitment that if their 
appeal is unsuccessful they will “accept the outcome of any rulings litigated in this matter . . . 
regardless of their participation (or lack thereof) in those proceedings.”  Mot. to Amend at 4.  I 
intend to hold them to that commitment.  But for that commitment, I would not grant the motion, 
for if they are unsuccessful on their appeal and can later relitigate matters resolved while they 
(continued next page) 
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 B. An immediate appeal from the Order of March 4, 2004, will not 

materially advance the ultimate termination of the complex multidistrict litigation 

now before this court.  It may, however, materially advance its termination as to 

these two Canadian parties, because if they are successful on their appeal of this 

issue, the litigation will terminate as to them.  I conclude that the latter 

eventuality satisfies the requirement of 28 U.S.C. § 1292(b).  

 SO ORDERED. 

 DATED THIS 20TH OF APRIL, 2004. 

 

       /S/D. BROCK HORNBY                       
       D. BROCK HORNBY 
       UNITED STATES DISTRICT JUDGE 
 

_____________________________ 
are pressing their appeal, it would wreak havoc on the progress of this complex multidistrict 
proceeding. 
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